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Independent Schools: safeguarding legislation, guidance from 1944 

The table also identifies the inspectorate of the ISC association schools and the basis of their authority.  

NB: ISI was incorporated in December 2007 but holds a handful of correspondence files from predecessor organisations. This internal ISI document pieces together ISI 

records and is shared in good faith but readers should rely on their own legal advice as to the duties on schools at any particular time.  

Date  Legislation
/ 
guidance 

Duty Gov’t 
dep’t  

Inspectorate for ISC 
association schools 
  

Authority to inspect Notes 

1944 S 77 
Education 
Act 1944 

 Education    Ministers under duty to inspect 
educational establishments 
(including schools) at regular 
intervals, as appeared approp. to 
the minister. s.77 (2) 
appointments of inspectors by HM 
on the recommendation of a 
minister.  
The duty to inspect at regular 
intervals under s.77 did not apply 
when the minister was satisfied 
that suitable arrangements were 
in place other than under s.77. 
 
S70 required indep schools to be 
registered. 
s. 114 defined independent 
schools – any school at which full-
time education provided for 5 or 
more pupils of compulsory school 
age, (…not being an LEA or grant-
maintained schools). 

1981    ISJC/ARCS inspections 
began - 

Voluntary  



 
 

Independent Schools Inspectorate © July 2018   
 

Legacy records held by 
ISI indicate that ISC 
(then called the 
Independent Schools 
Joint Council) 
established a voluntary 
inspection service for 
members called the 
Accreditation, Review 
and Consultancy 
Service. ISC has 
indicated that it 
inspected all 
association schools 
except those in HMC. 
ISI records do not show 
what it inspected 
against. 

1989 Children 
Act 1989 

Section 87:  
Welfare of children 
accommodated in 
independent schools 
(1) It shall be the duty of— 

(a) the proprietor of any 
independent school which 
provides accommodation for 
any child; and 

(b) any person who is not the 
proprietor of such a school 
but who is responsible for 
conducting it, 

to safeguard and promote the 
child’s welfare.  

Not known Boarding welfare: 
Local authority social 
services  
 
 
 
These statutory 
inspections were 
parallel to the non-
statutory voluntary 
services by ISJC/ARCS, 
and possibly HMC ( see 
below) 

Section 87(3) Children Act 
1989 
 
. 

Section 87 is extensive and 
readers should refer to 
legislation.gov.uk for the full 
powers and duties on local 
authorities, including power to 
enter, inspect, view records and 
report to the Sec of State 
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(2)…  

1991  Working together under the 
Children Act 1989 

Health, 
Home 
Office, 
Education  

Boarding welfare: 
Local authority social 
services  
 

Section 87(3) Children Act 
1989 
 

 

1992 Education 
(Schools) 
Act 1992 

    S.1 – established HM’s 
Inspectorate of Schools in 
England.  
Provided for the appointment of a 
Chief Inspector (CI) of Schools in 
England. Ofsted was the name 
given to the non-ministerial dept. 
led by the CI. No obligation to 
publish reports under this Act. 
Provides for 3 types of inspectors : 

 HMI 

 Registered inspectors 
(contracted – their reports 
were not ‘Ofsted reports’) 

 Such persons as HMCI 
thought fit to assist in 
discharge of duty 
(additional inspectors). 

This system continued under the 
School Inspections Act 1996 SIA 
1996") and the Education Act 
2002 (EA 2002) until the 
Education Act 2005 (EA 2005). 

1995  DfES 
Circular 
10/95 
“Protecting 
Children 
from 
Abuse: the 

 
Non-statutory guidance 
about safeguarding. 
 
ISI does not hold a copy of 
this.  

Education 
and Skills 

ISI records do not show 
whether this guidance 
was inspected initially 
and, if so, by whom. 
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Role of the 
Education 
Service” 

1996 Schools 
Inspections 
Act 1996 

  See 1992 above   

 Education 
Act 1996 

    Repealed the EA 1944. S.464 
continued to provide for a register 
of indep schools as defined in 
s463. 
  
As para 42 b – From 1996 to 2003, 
Ofsted inspected education in 
independent schools every five 
years to advise DfEE of continued 
suitability for education under EA 
1996 

1997    HMC accreditation 
inspections: 
ISI records indicate 
that by 1997 the 
Headmaster and 
Headmistresses 
Conference (HMC), 
one of the ISC 
associations, was also 
running its own review 
service for the purpose 
of accrediting heads 
into membership.   

Voluntary – ISI records do not 
show what HMC inspected. 

(Source: HMCI's Annual Report 
1997/98) [Exhibit AS/3] : 'The 
associations which belong to the 
Independent Schools Council are 
implementing substantial reforms 
to their inspection frameworks 
from January 1999, on the basis of 
which OFSTED has been able to 
recommend to the DfEE that, if 
they implement these 
arrangements successfully, they 
are likely to be able to produce 
secure and reliable reports and to 
advise the DFEE about the  
suitability of their member 
schools for registration. This is a 
new departure, involving self-
regulation for the 1,350 schools 
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which fall within the Independent 
Schools Council. HMI will monitor 
the effectiveness of this 
arrangement closely and will 
advise Ministers on whether the 
inspections provide a secure basis 
for confirming the continued 
registration of the schools."  

1998 Schools 
Standards 
and 
Framework 
Act 1998 

  Inserted provisions 
into the School 
Inspections Act 1996 
enabling publication of 
reports by HMCI in 
such manner as HMCI 
considered 
appropriate.  

  

15th Jan 
1998 

  Education 
and 
Employm’t 

ISJC/ARCS/HMC and 
Ofsted 
 

Voluntary -  
Letter from DfEE records 
preliminary agreement with 
Ofsted, ISJC, ARCS and HMC 
for existing ‘inspection’ 
arrangements to be accepted 
as part of the monitoring 
system for independent 
schools. Ofsted would reserve 
the right to inspect where 
they deem necessary. Ofsted 
to monitor quality. 
 

 

24th Aug 
1998 

  DfEE ISC/HMC 
 
[Notes supplied from 
ISC: ISI was technically 
formed in 1998 when 
ARCS and the HMC 

Voluntary – 
Letter DfEE to HMC records a 
recently announced 
agreement and the issues 
expected to be covered in 
reports. Confirms  
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Schools Inspection 
Service ‘unified’; HMC 
SIS and ARCS 
combining training 
from March 1999. 
According to an Ofsted 
report the two 
inspection regimes 
continued to inspect 
until April 2000.] 
 
 

- LA duty to inspect boarding 
welfare. ISC/HMC role will be 
to ensure LA 
recommendations have been 
implemented.  
ISC/HMC also to inspect 
-Whether the proprietor and 
staff are “proper persons” 
- whether independent day 
schools are safeguarding the 
welfare of their pupils by 
having key policies and 
procedures eg a child 
protection policy. 
- List 99 checks on all new 
appointments, teaching and 
non-teaching staff 
 

1 Sept 
1999 

 Legislation banning corporal 
punishment became 
effective. 

 Boarding welfare: 
Local authority social 
services  
 
Day schools: ISC/HMC 

ISI records suggest oral 
agreement of above in 
meeting of 11 November 
1998  

 

1999   Working Together to 
Safeguard Children – issued 
under section 7 of the Local 
Authority Social Services Act 
1970 

Health, 
Home 
Office, 
DfEE 

   

2000  ISI records include a 
Handbook of requirements 
which were inspected by 
agreement with the DfEE.  
 

 ISC 
 
[Notes from ISC: On 1 
January 2000 ISC 
employed ISI’s first 
Director (with a grant 
provided by DfEE) and 

An ISI/DfES email of 25th 
March 2004 records that ISI 
had taken over inspection of 
HMC schools in the Autumn 
of 2000. 
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in April 2000 the ISI 
Committee was 
created.] 

2000 Care 
Standards 
Act 2000 

Sections 105-109 - Amended 
s87 of the Children Act 1989 
duty to safeguard and 
introduced a power to issue 
minimum standards: 
(1) Where a school or 

college provides 
accommodation for any 
child, it shall be the duty 
of the relevant person to 
safeguard and promote 
the child’s welfare. 

Health and 
Social 
Security 

Boarding welfare: 
From 1st April 2002 
National Care 
Standards Commission 
(NCSC)  

 
S87(3) and (4) Children Act 
1989, as amended by Care 
Standards Act 2000 

Care Standards Act 2000 – created 
NCSC to replace regulatory and 
some inspection responsibilities of 
local councils, health and 
Secretaries of State eg children’s 
homes, social services, boarding. 
 
CSA amended s87 Children Act 89 
so that boarding welfare 
inspections would be carried out 
by NCSC. 
 

2002  Education 
Act 2002 

    Power to make Indep School 
Standards. S.158 provided for 
register of indep schools.  
S.163(1)(b) gave Sec of State 
power to require CI to inspect or 
arrange inspection  by a body 
approved. 

Published 
27 March 
2002 

National 
Minimum 
Standards 
for 
boarding 
schools 
2002 
 – available 
on line 
(Governme
nt archive) 

Set of welfare standards for 
boarding schools created 
under section 87C of the 
Children Act 1989, as 
amended by the Care 
Standards Act 2000 
 
  

DHSS NCSC Care Standards Act 2000  
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2003 Health and 
Social Care 
(Communit
y health 
and 
Standards) 
Act 2003 

    Abolished NCSC and created the 
Commission for Social Care 
Inspection (CSCI) 

In force: 1 
Sept 2003 

The 
Education 
(Independe
nt School 
Standards) 
(England) 
Regulations 
2003  
 
 - created 
under s157-
171 
Education 
Act 2002 
 
 

The first dedicated 

Independent School 

Standards against which 

independent schools would 

thereafter be inspected 

under Part 10 of the 

Education Act 2002. 

They contained provisions on 

safeguarding: 

 

Welfare, health and safety 

of pupils 
3(2) The school shall draw 

up and implement effectively 

a written policy to—  

(b) safeguard and promote 

the welfare of children who 

are pupils at the school, 

which complies with DfES 

Circular 10/95 “Protecting 

Children from Abuse: the 

Role of the Education 

Service”; 

Education 
and Skills 

Independent schools 
inspectorate 

Letter from Charles Clarke , 
Secretary of State, dated 5th 
December 2003, under 
powers in section 163(1)(b) 
Education Act 2002 
 

Directions from the Secretary of 
State to David Bell, then the Chief 
Inspector (Ofsted), dated 5 
December 2003 were made, 
providing details of arrangements 
regarding the monitoring of 
independent schools and also 
approved independent 
inspectorates. 
Paragraphs 17 to 19 of the Annex 
to the letter set out the 
agreement to monitor a sample 
of the Independent Schools 
Inspectorate's inspections as 
determined in consultation with 
the DfES. 
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Welfare, health and safety 

of pupils 

3 (2) The school shall draw 

up and implement effectively 

a written policy to—  

 (3) Where a school provides 

accommodation, it shall have 

regard to the National 

Minimum Standards for 

Boarding Schools.  

Health From April 2004  - 
Commission for Social 
Care Inspection (CSCI) 
took over work of 
NCSC and other 
agencies 

Health and Social Care 
(Community Health and 
Standards) Act 2003 

 

2005 Education 
Act 2005 

     For Ofsted: s.60 repealed the SIA 
1996, which removed the 
requirement for registered 
inspectors – provided only for 
HMIs and additional inspectors.  
EA 2005 replicated the power to 
publish reports. 
For ISI: Inserted s.162A into the 
Ed Act 2002 – power to require 
the CI to inspect or arrange 
inspection by a body approved. 
This repeated former s163 but 
separated out England and Wales. 

17th Jan 
2005 – in 
force 

The 
Education 
(Independe
nt School 
Standards) 
(England) 
(Amendme
nt) 
Regulations 
2004 

Principal amendments were 
to limit the requirement for 
CRB checks via the Secretary 
of State to sole proprietors 
and the Chair of the body 
named as proprietor. Schools 
were to continue to carry out 
CRB checks on staff and 
other proprietors (members 
of a body. Insertion of 

Education 
and Skills 

ISI  
 
(CSCI continued to 
inspect boarding  - 
March 2005 budget 
statement announces 
forthcoming 
amalgamation of 
inspectorates – CSCI 
with Ofsted and/or the 

 (ISI records include a formal 
resolution of the ISC 
Governing Council in March 
2005 agreeing terms of 
reference for ISI within the ISC 
constitution which guarantee 
its continued operational 
independence) 

 



 
 

Independent Schools Inspectorate © July 2018   
 

different checks for foreign 
nationals. 

Healthcare 
Commission) 
 
ISI’s record do not 
show when the 
inspection of boarding 
transferred from CSCI 
to Ofsted. 
Joint inspections 
continue with Ofsted 
being the primary 
inspectorate of 
boarding.  

2006  Education 
and 
Inspections 
Act 2006 

    S,112 and 113 established the 
statutory office of HMCI. Estab.d 
Ofsted as a statutory entity. S. 122  
- The functions of CI passed to 
HMCI.  Commenced 1 April 2007. 
Functions of CSCI transferred to 
Ofsted (with employees), 
including inspection of boarding 
welfare. –s 87 CA 89). 
 HMCI remains the “appropriate 
authority” in relation to boarding 
welfare. 

2006  Working together to 
safeguard children – A guide 
to inter-agency working  

- Major update after 
the Children Act 
2004 and in the 
context of Every 
Child Matters 

HM Gov    
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1st Jan 
2007 

 Safeguarding Children and 
Safer recruitment in 
Education  

DCSF   Although this guidance was 
published and came into force for 
state schools, it was not the 
guidance named in the 
Independent School Standards 
until 2009.  

1st May 
2007 in 
force 

The 
Education 
(Independe
nt School 
Standards) 
(England) 
(Amendme
nt) 
Regulations 
2007 

Additional vetting checks 
introduced: Identity, medical, 
right to work, employment 
history, character references, 
qualifications, professional 
references, enhanced CRB 
checks, overseas checks. 
Parallel checks for staff from 
agencies. 
Checks by the Sec of State for 
proprietors 
Single central register of 
checks introduced.  

DCSF ISI – Independent 
School Standards , 
except the NMS for 
boarding which are the 
remit primarily of 
Ofsted   
 

Sec of State (Charles Clarke) 
letter of 2003 

 

21 Dec 
2007  

 
The Independent Schools Inspectorate  was incorporated as a separate company  

 

2008  Health and 
Social Care 
Act 2008 

    Abolished CSCI and the care 
Quality Commission (CQC) 
became the inspectorate for adult 
social services) 

2008 Education 
and Skills 
Act 

     Provides for Ofsted powers to 
inspect indep schools – except 
material change inspections which 
are still carried out under EA 2002. 
 
New powers for Sec of State to 
make Indep School Standards. 
approve independent 
inspectorates and make regs in 
that connection. 
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S 95 - register of indep schools 
Does not come into force for 
some years.  

September 
2008  

Statutory 
framework 
for the 
early years 
foundation 
stage  
(made 
under 
Childcare 
Act 2006) 

Framework for welfare and 
education of children under 
age 5.  

 ISI  -  for children aged 
‘rising three’ and 
above.  
 
Ofsted - for children 
under ‘rising three’.  

‘’  

9th Feb 
2009 

The 
Education 
(Independe
nt School 
Standards) 
(England) 
(Amendme
nt) 
Regulations 
2008 

Updated the relevant 
guidance with which schools 
were obliged to comply with: 
Safeguarding Children and 
Safer Recruitment in 
Education  
- Referenced Working 

Together to Safeguard 
Children 

- Described roles and 
responsibilities of 
statutory agencies 

- Contained institutional 
guidance 

- Gave guidance on safer 
recruitment practice 
and vetting checks 

- Provided guidance on 
handling allegations of 
abuse 

DCSF ISI – Independent 
School Standards, 
except the NMS for 
boarding which are the 
remit primarily of 
Ofsted   
 

‘’  
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- Updated the anti-
bullying guidance 
referenced. 

 

March 
2010 

 Working together 2010 – A 
guide to inter-agency 
working 
- Updated following the 

Laming report 

 ISI – Independent 
School Standards , 
except the NMS for 
boarding which are the 
remit primarily of 
Ofsted   

‘’  

1st Sept 
2010 

The 
Education 
(Independe
nt School 
Standards) 
(England) 
Regulations 
2010 

- Revoked and replaced 
previous standards.  

- Some duplication of 
detail removed, bringing 
standards into line with 
requirements for state 
sector ie reliance placed 
on having regard to ‘any 
guidance’ issued by the 
Sec of State. The sector 
understanding with the 
DfE was that the 
relevant guidance 
continued to be 
‘Safeguarding Children 
and safer Recruitment 
in Education’ and 
‘Working Together to 
Safeguard Children’. 

- ‘Volunteers’ removed 
from the definition of 
‘staff’, in line with 
above. 

- Greater clarity on 
safeguarding being the 

Dept for 
Education 

ISI – Independent 
School Standards, 
except the NMS for 
boarding which are the 
remit primarily of 
Ofsted   
 

‘’  
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responsibility of the 
proprietor.  

1st Sept 
2011 

NMS for 
boarding 
2011 

- Major scaling  back on 
detail from the previous 
version  as part of 
political commitment to 
de-regulation.  

- Where detail removed, 
greater use is make of 
vocab of “suitable” and 
“appropriate”. 

DfE ISI – Independent 
School Standards , 
except the NMS for 
boarding which are the 
remit primarily of 
Ofsted  -  until 
December 2011 
 
From January 2012 – 
ISI is the single 
inspectorate of ISC 
schools ( though 
Ofsted also has a 
power to inspect) 
 
 

Letter of 24 June 2011 from 
Nick Gibb (Minister of State 
for Schools) and new Service 
level Agreement appointing 
ISI under section 87A of the 
Children’s Act 1989 
(boarding). Confirmed that ISI 
had been approved under 
s.49(4) Childcare Act 2006 to 
inspect EY provision from Sept 
2008. 

Indep Inspectorates were not 
approved to carry out welfare 
inspections until September 2011 
(with effect from Jan 2012).  Sec 
of State has had power to direct 
welfare inspections since Feb 
2012 when s87(3A) Children Act 
1989 came into force.  

  -     In January 2012 ISI ceased to be a 
subsidiary of ISC. 

Nov 2012 
– in Force 
1st Jan 
2013 

NMS for 
boarding 
2012 

- Mainly tidying 
amendments re 
accommodation. 

DfE ISI ‘’  

1st Jan 
2013 

The 
Education 
(Independe
nt School 
Standards) 
(England) 
(Amendme
nt) 
Regulations 
2012 

- Updated to refer to 
most up to date NMS 
for boarding 

- Additional requirements 
for Spiritual, Moral, 
Social and Cultural 
education vis 
fundamental British 
values and balanced 
presentation of political 
issues 

DfE ISI ‘’  
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April 2013  Working together to 
safeguard children – a guide 
to inter-agency working 
- Issued under the Local 

Authority Social Services 
Act 1970 and the 
Children Act 2004 

- A major review to 
streamline previous 
guidance 

HM Gov ISI ‘’  

April 2014  Safeguarding Children and 
safer recruitment in 
Education withdrawn and 
replaced with  
Keeping Children Safe in 
Education 2014  
- references its status 

under the Independent 
School Standards 

- Streamlines previous 
guidance. Creates short 
core of information that 
all staff must read. 

DfE ISI ‘’  

29th Sept 
2014 

The 
Education 
(Independe
nt School 
Standards) 
(England) 
(Amendme
nt) 
Regulations 
2014 

Amendments introduced 
requirement to actively 
promote fundamental British 
values.  

DfE ISI ‘’  

5th Jan 
2015 

The 
Education 

- New standard on 
leadership and 

DfE ISI Letter of 13th January 2015 
from John Nash, 
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(Independe
nt School 
Standards) 
(England) 
Regulations 
2014 

management 
introduced 

- anti-discrimination 
requirements  

- Prohibition from 
Management checks 
(though not 
immediately available) 

-  

Parliamentary Under 
Secretary of State for Schools 
confirming appointment, 
using powers under section 
106 of the Education and 
Skills Act 2008 and s87A 
Children Act 1989. New 
service level agreement 
attached. (Boarding included.) 

March 
2015  

  Keeping Children Safe in 
Education 
- Updated to reference 

the DBS update service 
- Disqualification from 

childcare checks 
referenced 

- More guidance on 
agency staff and 
references 

DfE ISI ‘’  

12th March 
2015 

 Prevent Duty Guidance for 
England and Wales 

HM Gov ISI ‘’  

March 
2015 

 Working together to 
safeguard children – a guide 
to inter-agency working  
- Issued under various 

statutes and para.s 7(a) 
and (b) of the 
Independent School 
Standards (the 
safeguarding standard) 

- Small updates eg the 
LADO function may be 
performed by a team 
rather than an 
individual. 

HM Gov 
 

ISI ‘’  
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1st April 
2015 

NMS for 
Boarding  

- Many small changes 
- Leadership standard 

developed 
- Risk assessment 

requirements added 
- Complaints relating to 

boarding to be 
identifiable 

DfE ISI ‘’  

16th July 
2015 

 Revised Prevent Duty 
Guidance for England and 
Wales 

HM Gov ISI ‘’  

July 2015  Keeping Children Safe in 
Education – updated to 
reflect Prevent duty, 
emphasise duties to children 
missing from education and 
FGM 

DfE ISI ‘’  

Sept 2016  Keeping Children Safe in 
Education 
- some information put to 

Annex A,  
- extended information 

on early help, peer 
abuse, children with 
SEN/D, prohibition from 
management of 
independent schools, 
on-line safety, private 
fostering 

DfE ISI ‘’  

Feb 2017  Working together to 
safeguard children – a guide 
to inter-agency working  
- minor amendment adds 

definition of child sexual 
exploitation 

HM Gov ISI 27th April 2017, Letter from 
Peter Swift of the DfE 
Independent Education 
Division to Kate Richards 
(then Acting Chief Inspector) 
confirms re-appointment of 
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ISI under s. 106 Education and 
Skills Act and 87A Children Act 
1989.   

September 
2018 

 Revised KCSIE and Working 
together 2018 

    

 


